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CLAIMS 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



2. Claims 1, 3, 5-11, 13-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Warnke (US 2109761). 
Regarding claim 1, Warnke shows: 
A driver (4-7); 

An acoustic horn (2 or 31-32) having an acoustic impedance matched with impedances 
of an ear and the driver in order for the user to put the horn again the user's ear; 
The acoustic horn (2 or 31-32) has a cross-sectional area that generally increases in an 
exponential manner from a small end proximate the driver to a large end (see figs. 1 
and 3). 



(NOTE: in the interview dated on 18 June, 2003, the inventor (Mr. Anderson) and the 
examiner generally agrees that in order for a user to use any handset comfortably, the 
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acoustic impedance of the phone has to be matched with the impedances of the user's 
ear and the speaker driver). 

Regarding claim 5, Warnke shows: 

An acoustic horn (2 or 31-32) having an acoustic impedance matched with impedances 
of an ear and the driver in order for the user to put the horn again the user's ear; 
The acoustic horn (2 or 31-32) has a cross-sectional area that generally increases in an 
exponential manner from a small end proximate the driver to a large end (see figs, 1 
and 3). 

Regarding claim 7, Warnke shows: 
A body (figs. 1 or 3); 
A driver (4-7); 

An acoustic horn (2 or 31-32) having an acoustic impedance matched with impedances 
of an ear and the driver in order for the user to put the horn again the user's ear, a large 
end of the horn (i.e. 29) extending to a position proximate an exterior surface of the 
body (see figs. 1 or 3); 

The acoustic horn (2 or 31-32) has a cross-sectional area that generally increases in an 
exponential manner from a small end proximate the driver to a large end (see figs. 1 
and 3). 
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Regarding claims 3, 6, 8-1 1 , 13-15, Warnke shows: 

The horn and its impedance matching (see comments in claim 1); 

A driving membrane (4); 

The horn can be integrally formed with the body (see figs. 1 or 3); 
The telephone body (figs, 1 or 3) having an elongated shape; 
A microphone (below 28). 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Warnke. 

Regarding claims 4 and 12, Warnke shows a speaker assembly which usually have a 
membranes (i.e. 1302). 

Warnke differs from the claimed invention in that it does no explicitly mention that the 
membranes has a diameter less than 1 mm. 

However, from the present specification, pages 5 last paragraph, it discloses that the 
diameter of the membranes can be ranging from 1 mm to 5mm, or even larger. In other 
words, there is no teaching of criticality for the specific claimed 1mm. Therefore, it 
would have been obvious for one skilled in the art to use any speaker technology, 
including the Imm-diameter membranes, in Warnke, as long as the basic concept of 
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providing an acoustic frequency response that is substantially efficient within the 
practice of the phone operation (page 2, right col. lines 1-9 in Warnke). 

5. Claims 16-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Warnke in view of Yosimoto (US 6381 1 26) 

Regarding claims 16-19, Warnke shows the speaker assembly with a phone device, 
Warnke differs from the claimed invention in that it does not explicitly mention the 
application of the speaker assembly with devices like a PC, pager and PDA, 
However, it is commonly seen that today's electronic device have multiple functions, 
such as a phone having a PC, pager and PDA functions etc., or phones, PC, pagers 
and PDA having a speaker function. This is shown by Yoshimoto (col. 8, lines 17-25), 
Further, from the various applications claimed in the present application, such as the 
phone, PC, PDA, pager etc, it can also be seen that there is no teaching of criticality for 
any one particular environment. Therefore, it would have been obvious for one skilled 
in the art to use Warnke's speaker design concept in the phone, or PC, or PDA etc. 
with/without the teaching of Yoshimoto. This is simply an intended use of Warnke's 
speaker concept because a phone having a PC or PDA function would not change the 
operation of the speaker function. 

6. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Warnke in 
view of Rabe (US 5963640), 

Regarding claim 2, Warnke shows a speaker assembly (4, 2). 
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Warnke differs from the claimed invention in that it does not show a plate having holes. 
However, it is commonly seen speaker assembly having a face plate having holes. This 
is taught by Rabe, such as element 32. The idea of having a face plate for an electronic 
device, including a speaker, is to prevent foreign substance to pass into the device. 
Therefore, it would have been obvious for one skilled in the art to modify Warnke with a 
plate as taught by Rabe, this is a common practice which functions to protect the device 
as it is well known for one skilled in the art. 

7. Claim 1-3, 6, 8-11, 13-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rabe (US 5963640) in view of Warnke. 
Regarding claim 1 , Rabe shows: 
A driver (24); 

An acoustic guide (34, see fig. 5) having an acoustic impedance matched with 
impedances of an ear and the driver in order for the user to put the phone again the 
user's ear. 

Rabe differs from the claimed invention in that the acoustic guide is not in the shape of 
a horn having a cross-sectional area that generally increases in an exponential manner. 
However, Warnke teaches providing an acoustic horn (2 or 31-32) has a cross-sectional 
area that generally increases in an exponential manner from a small end proximate the 
driver to a large end (see figs. 1 and 3 in Warnke). 

Hence, it would have been obvious for one of ordinary skill in the art to modify Rabe's 
acoustic guide with a horn design as taught by Warnke, such that the modification 
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contemplates a tuned relation between the diaphragm of the speaker and the air column 
of the horn so as to cover a band of sound frequency best adapted for voice 
transmission, and thereby to obtain maximum vibration within the desired frequency 
range and producing maximum output to the user (page 1 , col. 1 , lines 48-51 , col. 2, 
lines 10-15 in Warnke). 

Regarding claim 5, Rabe shows: 

An acoustic guide (34) having an acoustic impedance matched with impedances of an 
ear and the driver in order for the user to put the phone again the user's ear. 
Rabe differs from the claimed invention in that the acoustic guide is not in the shape of 
a horn having a cross-sectional area that generally increases in an exponential manner. 
However, Warnke teaches providing an acoustic horn (2 or 31-32) has a cross-sectional 
area that generally increases in an exponential manner from a small end proximate the 
driver to a large end (see figs. 1 and 3 in Warnke). 

Hence, it would have been obvious for one of ordinary skill in the art to modify Rabe*s 
acoustic guide with a horn design as taught by Warnke, such that the modification 
contemplates a tuned relation between the diaphragm of the speaker and the air column 
of the horn so as to cover a band of sound frequency best adapted for voice 
transmission, and thereby to obtain maximum vibration within the desired frequency 
range and producing maximum output to the user (page 1 , col. 1 , lines 48-51 , col. 2, 
lines 10-15 in Warnke). 
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Regarding claina 7, Rabe shows: 
A body (10); 
A driver (24); 

An acoustic guide (34, see fig. 5) having an acoustic impedance matched with 
impedances of an ear and the driver in order for the user to put the phone again the 
user's ear. 

Rabe differs from the claimed invention in that the acoustic guide is not in the shape of 
a horn having a cross-sectional area that generally increases in an exponential manner. 
However, Warnke teaches providing an acoustic horn (2 or 31-32) has a cross-sectional 
area that generally increases in an exponential manner from a small end proximate the 
driver to a large end (see figs. 1 and 3 in Warnke). 

Hence, it would have been obvious for one of ordinary skill in the art to modify Rabe's 
acoustic guide with a horn design as taught by Warnke, such that the modification 
contemplates a tuned relation between the diaphragm of the speaker and the air column 
of the horn so as to cover a band of sound frequency best adapted for voice 
transmission, and thereby to obtain maximum vibration within the desired frequency 
range and producing maximum output to the user (page 1 , col. 1 , lines 48-51 , col. 2, 
lines 10-15 in Warnke). 

Regarding claims 2-3, 6, 8-1 1 , 13-19, the combination of Rabe and Warnke shows: 

The horn and its impedance matching (see Warnke); 

A driving membrane (in speaker 24 in Rabe, 4 in Warnke); 
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A plate having one or more holes (see 32 in Rabe); 

The horn can be integrally formed with the body (34 in Rabe; figs. 1 or 3 in Warnke); 
The telephone body (10 in Rabe; figs. 1 or 3 in Warnke) having an elongated shape; 
A microphone (23 in Rabe; below 28 in Warnke); 

The combination further shows a portable phone (Rabe), in which today's portable 
phones have multi-functions, including pager, PC, PDA having writing instrument. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 4 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rabe. 

Regarding claims 4 and 12, Rabe shows a speaker assembly which usually have a 
membranes (i.e. in 24). 

Rabe differs from the claimed invention in that it does no explicitly mention that the 
membranes has a diameter less than 1 mm. 

However, from the present specification, pages 5 last paragraph, it discloses that the 
diameter of the membranes can be ranging from 1mm to 5mm, or even larger. In other 
words, there is no teaching of criticality for the specific claimed 1 mm. Therefore, it 
would have been obvious for one skilled in the art to use any speaker technology, 
including the Imm-diameter membranes, in Rabe, as long as the basic concept of 
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providing an acoustic frequency response that is substantially efficient within the 
practice of the phone operation. 

10. Claims 20-22 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

ARGUMENT 

10. In response to the remarks (pages 7-11), Clark is withdrawn. Therefore, no 
further discussion is made regarding Clark. Argument is answered in the rejections 
above, see comments above. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack Chiang whose telephone number is 703-305-4728. 
The examiner can normally be reached on Mon.-Fri. from 8:00 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on 703-305-4731. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact^he Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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